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Town of Middlebury 1 

Tax Stabilization Task Force 2 

Minutes of Meeting 3 

November 2, 2017 4 

 5 

Members present:   Heather Seeley, Brian Bauer, Betty Nuovo, Hudson Tilford and Robin Scheu. 6 

 7 

Heather Seeley called the meeting to order at 4:59 p.m. 8 

 9 

The agenda was approved upon motion by Tilford, seconded by Scheu. 10 

 11 

The Task Force members introduced themselves, and Seeley said the charge of their Task Force 12 

was to review the application for Tax Stabilization submitted by Aqua ViTea and make a 13 

recommendation to the Selectboard on whether to accept, deny or modify the application, 14 

along with supporting statements on why they arrived at the decision.  This decision will go to 15 

the Selectboard at their November 14, 2017 meeting. 16 

 17 

There was discussion on the existing Tax Stabilization Policy and how it compared it to other 18 

stabilization policies, and on the process they would use to review this application.  Seeley said 19 

they would need to review this application based on the existing Tax Stabilization Policy, but 20 

they might want to recommend to the Board that the current policy be updated. 21 

 22 

Bauer said from what he’s learned from the Brandon and Rutland Tax Stabilization Polices he 23 

looked at, the municipality is supposed to receive a financial gain from the agreement.  He said 24 

looking at the Aqua ViTea application, he doesn’t see where there is any benefit to Middlebury 25 

and no plan for how the Town will be repaid.  He said there is nothing in the application that 26 

says what they are going to do with the $18,000 if the Town grants the abatement, and what 27 

that would do for the Town. 28 

 29 

Scheu said, as Director of Addison County Economic Development Corp (ACEDC) she’s known 30 

this company from when they loaned them money to start 9 years ago.  She said they’ve 31 

continued to grow and expand and we definitely want to keep them in Middlebury.  She said 32 

the Task Force needs to decide do we want to allow tax stabilization to existing projects that 33 

are already paying taxes, or to future tax increases for new projects.  She said the Brandon and 34 

Rutland stabilization polices are for new capital expenditure that will increase the Grand List, so 35 

they freeze the value as it exists prior to the start of the project.   She said in Aqua ViTea’s case, 36 

they just don’t want to pay taxes and there’s no new capital expenditures. 37 

 38 
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Seeley said she doesn’t think the application meets the current policy.  She thinks that based on 39 

what she’s read and understands, they are asking for abatement and not stabilization, because 40 

they are not making a new investment that will grow the Grand List when the stabilization 41 

ends. 42 

 43 

Jordan Benjamin of Aqua ViTea arrived at this time, and Seeley summarized what the Task 44 

Force had discussed prior to his arrival. 45 

 46 

Tilford said it’s very clear what is in it for Aqua ViTea, but not what is in it for the taxpayers in 47 

town.  He said he knew what abatement was, and as he understood it, stabilization was 48 

forgiving taxes before they began.  Scheu said she had just looked up abatement to be clearer 49 

on that process, and that it is reducing taxes that already exist, whereas stabilization is freezing 50 

value where it is, and not counting the value of new capital construction in the businesses 51 

taxes.  Bauer said it’s to encourage investment in capital equipment, and that’s what he is not 52 

seeing in Aqua ViTea’s application.  Benjamin said he’d be happy to answer any questions they 53 

had or prepare something in writing.  Bauer said they have requested to not pay approximately 54 

$18,000 a year in property tax for the next five years, but he wants to know what they are going 55 

to do to pay the Town back. 56 

 57 

Seeley said reading the Brandon and Rutland policies gave her a clearer picture of what other 58 

communities are doing and as she understands it, typically stabilization is when there is going 59 

to be an investment in the property, so value is stabilized at the value prior to the investment 60 

and there are not any taxes for the investment for an agreed upon period of either 5 to 10 61 

years, based on the amount of the investment.  So she needs proof that the property value is 62 

going to increase so the value at the end period would be increased so the Town would see an 63 

increase in taxes. 64 

 65 

Benjamin said the company has grown 50% each year for the last few years and they see that 66 

trend continuing before tapering off.  He said in their application they spoke to the number of 67 

jobs they hoped to create and the salaries they’d pay.  He said the Selectboard policy addresses 68 

stabilization and not abatement, but it does state the Selectboard has the power to determine 69 

what would mutually benefit the Town.  He said it comes down to how the Town wants to 70 

incentivize businesses to expand the Grand List and to get more people to want to move to 71 

Middlebury. 72 

 73 

Seeley said when the Board of Abatement looks at a request for an abatement of taxes, it’s due 74 

to some sort of hardship that prevents the taxpayer from being able to pay.  She said maybe if 75 

their business had suffered some loss she might see an abatement working, but if they’re 76 
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looking for stabilization she needs to see some sort of investment, and how does the Town see 77 

any kind of financial benefit.  She said if they granted their request,  the Town’s property taxes 78 

don’t go down to cover this money, that amount would have to be spread out to other 79 

taxpayers.  Tilford said he had asked Town Treasurer Sullivan how much it of an impact it would 80 

be, and it would be one-third of a penny, or $8.00 on his personal tax bill. 81 

 82 

Scheu said another thing that concerns her, is what is to stop other businesses from coming in 83 

and requesting to not pay taxes.  She said this request is asking for Aqua ViTea to not pay taxes 84 

for five years, it isn’t asking to freeze it for a capital investment.  Benjamin said that’s right, but 85 

they do have plans to increase and expand the business and building, but that’s uncertain and 86 

down the road, but right now they know that $18,000 a year will help them.   87 

 88 

Nuovo asked what they’d use the money for.   Benjamin thought they could earmark it for a 89 

new automated bottling line.  He explained the process they go through now to bottle a case, 90 

and it takes 4 people to produce 26 cases an hour.  He said with an automatic bottler, they 91 

could do 260 cases an hour.  Nuovo asked about the 4 jobs lost due to the automation, but he 92 

said they would be moved to another location within the company, there would be no loss of 93 

jobs and would actually increase jobs due to higher production needing more people in 94 

shipping, marketing and sales. 95 

 96 

Bauer said if this is abatement, the Task Force is not the right group to be dealing with it.  Bauer 97 

asked Benjamin if he’d looked into the State’s “Think Vermont” program that has incentive 98 

programs and grants to help businesses who want to increase in size and efficiency.  Scheu said 99 

this program has been around for years through the Agency of Commerce and Community 100 

Development, which has recently upgraded and rebranded it.   She said there are incentives out 101 

there and if they were looking to grow jobs, they might be eligible for the Vermont Employment 102 

Growth Incentive Program which offers rebates for the jobs created.  She also said there are 103 

not a lot of grants available, other than for training.   Benjamin said he’d be willing to look at 104 

programs, but right now the question he felt the Task Force’s charge was to evaluate their 105 

application under the existing policy, that gives the Selectboard the authority to do what they 106 

feel is best for the community and Town.  He said it could mean abatement or stabilization, but 107 

within the confines of the policy he thinks they fit. 108 

 109 

Seeley clarified that the multi-page Tax Stabilization Policy was the one that was approved by 110 

the voters in 1997, and the one-page document amended in 2015 simply turned the Statement 111 

of Purpose from the 1997 document into a separate document, but the procedures are still the 112 

same as approved in 1997.  Benjamin said it states that the Selectboard has the right to waive 113 

or modify the policy if they determine it is in the best interests of the public, which brings them 114 
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to the General Statement of Purpose criteria 1-5 that they feel they’ve addressed and met in 115 

their application.   Seeley said after reading the Policy criteria she felt it was meant for new 116 

construction, and acknowledged that one thing that is out-dated in the policy is the fact we no 117 

longer tax machinery and equipment.  Nuovo said that’s what he’s going to use the money for, 118 

so we can’t give him stabilization on something we don’t tax any more.  Seeley said that’s what 119 

he just told them, but that was not what was in the application.    120 

 121 

Bauer said it states in the Policy that to qualify for tax stabilization, the applicant must show the 122 

economic health and tax base will be enhanced by the project proposal.  Seeley said Aqua ViTea 123 

is saying they meet that because they will be creating jobs, but they can’t guarantee they’ll be 124 

Middlebury residents or build in town.  Scheu said it would be more indirect and not adding to 125 

the tax base.   126 

 127 

Tilford stated that beer and Coke are not fads, and asked Benjamin if Kombucha is only a fad 128 

until the next new health drink going to come along.  Benjamin said Kombucha had been 129 

produced for 20 years and their company is almost 10 years, and the industry continues to see 130 

annual growth. 131 

 132 

Seeley said Benjamin feels their business is helping preserve the quality of life and welfare of its 133 

citizens, so does that mean they feel the citizens and other businesses should collectively 134 

finance their business for the next five years, because that’s essentially what they’re asking 135 

them to do.  She said they would be taking on their tax burden so they could reinvestment in 136 

their business, and does he think that value totals what we’re giving them.   He said it goes back 137 

to how this Town wants to incentivize young businesses to come here and grow instead of 138 

going somewhere else.    She said should this become the responsibility of her husband’s 139 

business, who has been in business since 1986 and pays all his taxes, so does his business not 140 

add value to the Town and should his long standing business finance small business.  She said 141 

she has a hard time with that argument.   Benjamin said it’s up to the Selectboard as to what 142 

the philosophy should be in encouraging the grown of the community he lives in, and if he 143 

wanted to apply for his business under this policy he should as well. 144 

 145 

Tilford said no one had applied for tax stabilization in 20 years.  Seeley said there had been 146 

some, but it was back when the Town taxed machinery and equipment and the stabilization 147 

was on the new equipment value.    148 

 149 

Benjamin said without sharing financial papers publicly, they did not have positive income in 150 

2017 and it wasn’t in 2016 either, and while $18,000 won’t get them “over the hump”, every 151 

little bit helps and how would their vacating the building impact the community.  Bauer asked 152 
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what they paid for their lease, and Benjamin said $25,000 and the property taxes.  Seeley said 153 

they don’t own the building, so if they vacated the space the next tenant or the owner would 154 

still pay the property taxes.  Benjamin said if that happened then he and a lot other executives 155 

would be looking for jobs elsewhere. 156 

 157 

Seeley said unless someone could prove otherwise, she did not feel the application applied to 158 

the current policy, so unless the policy was modified and the application modified, then maybe 159 

there could be some further discussion. 160 

 161 

Scheu said she wanted to go back to something Bauer had said earlier in the meeting about 162 

whether or not this was the right group to be reviewing this.  She said he had come in applying 163 

for stabilization, but it appears to be more of an abatement.  Bauer said he recalled CPC 164 

Corporation coming in to the Board of Abatement when they went from 3 shifts down to 1, but 165 

he didn’t remember the outcome of the request.    Benjamin said they are exploring all their 166 

options, and if this one works out it will help them and other small businesses.  They are leasing 167 

a small portion of the entire building vacated by Vermont Hard Cider, and they are looking at 168 

other tenants to come lease additional space to share the burden.  He said they are working 169 

with a beverage company in Burlington to come down and lease the remaining space, so any 170 

kind of tax incentive would help them decide to come which would mean more jobs and more 171 

money in the community. 172 

 173 

Tilford asked Scheu what a job was worth to the Town, and she said it depended on the job, but 174 

would need to review her file on the data.  She said they definitely have value, but they are 175 

different from the Grand List.   Tilford asked Benjamin how much they paid a new employee 176 

coming in that needed training, and Benjamin said $11.75 with an opportunity to go to $12.25 177 

in 6 months if they do well.  Benjamin said with 40 employees they are continually improving 178 

benefits, but they are not financially able to offer health insurance to their employees, but they 179 

have a new wellness incentive program and offer 3 paid sick days when they’re hired, and they 180 

try to be flexible.   181 

 182 

Bauer asked what this Task Force could possibly do for this company.  Seeley said she didn’t see 183 

that their application met the criteria of the existing policy, so she thought they would have to 184 

ask the Selectboard for more time to look into what could be done and to update the policy.  185 

Bauer suggested recommending to the Selectboard that this was an abatement and 186 

recommend an $18,000 abatement for one-year.  Tilford said abatement was more about a 187 

loss, and he didn’t think it would qualify for abatement.  Bauer said maybe it didn’t fit a typical 188 

abatement and maybe the Town would just have to say they won’t tax them for $18,000 for 189 
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one-year and require they show either job growth or new machinery, or something to show an 190 

increase the grand list.   Scheu pointed out the new machinery couldn’t be taxed. 191 

 192 

Benjamin asked if the Selectboard are authorized to abate, and Tilford said they weren’t; it was 193 

up to the Board of Abatement, which comprises the Selecboard, Listers and Board of Civil 194 

Authority.  Seeley said they are a Quasi Judicial Board and they hold hearings and there are 195 

certain Statutes they are required to follow.  Tilford said based on what he’d heard in this 196 

meeting, he would be hard-pressed to abate this request.  Benjamin asked why they abated 197 

taxes, and Tilford and Seeley explained typically it was due to a loss, either a fire or loss of 198 

income.   Benjamin said they would follow under the loss of income category.  Seeley suggested 199 

he speak to Town Clerk Ann Webster about the abatement process.  Bauer read a definition of 200 

abatement from a business dictionary that said an abatement for a specified period could be 201 

granted for such things as a purchase of equipment, so he wasn’t sure this fell under the 202 

category of the typical abatement made by the Board of Civil Authority.  Benjamin said by 203 

reducing or not requiring Aqua ViTea to pay taxes falls under the definition of stabilization since 204 

the reduction in taxes is helping to stabilize Aqua ViTea. 205 

 206 

The Task Force talked about the current Tax Stabilization Policy and how it needs to be 207 

updated, but there isn’t time to update before the November 14th Board meeting when they 208 

had told Aqua ViTea they would have an answer for their request.  Seeley read from the State 209 

information “About Abatement” as set forth in 24 VSA 1535(a).  Seeley read the types of cases 210 

that qualify for abatement, and there is only one that this application might fall under, which is 211 

when they are unable to pay their taxes.   212 

 213 

Seeley asked the Task Force if they wished to continue the meeting, given the time, or to 214 

adjourn and reconvene at another time to come to a decision.  Nuovo thought they also 215 

needed to draft a new Tax Stabilization Policy.   Seeley said the only charge for this Task Force 216 

was to review Aqua ViTea’s application and make a recommendation to the Selectboard.  She 217 

said part of that recommendation might be to upgrade the current policy, but that was not part 218 

of their specific charge.  Seeley said she doesn’t feel the application fits the current policy, but 219 

she isn’t sure if she can make recommendations to the applicant on how to modify their 220 

application so it could be considered under the current policy.    221 

 222 

Bauer asked if abatement could be considered “extreme stabilization”.  Seeley said based on 223 

the policy they need to base their decision on, it would be a stretch.  Bauer said maybe they 224 

should recommend the Selectboard take that stretch, but he would not recommend it for 225 

anything beyond on year. 226 

 227 



Tax Stabilization Task Force Page 7 
 

Benjamin asked what the definition of tax stabilization was, and then read from a publication 228 

from Rhode Island that says it is a tool to promote commercial and industrial development.  229 

Seeley said stabilization is what happens when they stabilize existing value while development 230 

goes on, typically construction to the property.  Scheu said it wouldn’t have to be a new 231 

business, but an existing business would have to make a capital investment in the property that 232 

is taxed on the Grand List. 233 

 234 

Benjamin asked if they could request their taxes not increase beyond what they are in 2017.  235 

Seeley said we are in the process of a reappraisal of properties and they could request the value 236 

remain where it is for five years, and she would consider that a stabilization request, but there 237 

would still need to be some investment in the property.  Seeley said he could still ask the Town 238 

Clerk about abatement, but that is a different Board and a different process, and there’s no 239 

guarantee that they would abate it.     240 

 241 

They discussed when the appropriate time would be to request a freeze on their taxes.  Bauer 242 

said he didn’t feel hiring a few extra employees was enough return on any stabilization, that it 243 

needed something to increase the tax base.  Benjamin said they’d have to hear from the Town 244 

what they wanted to see in exchange for stabilization.    245 

 246 

The Task Force discussed the five criteria under the Statement of Purpose in the policy and 247 

whether the current application could meet any of them.  Bauer argued they were too vague 248 

and wants the Selectboard to discuss another form of abatement for businesses.  Scheu said 249 

they would need legal counsel on that, since there are Statutes that have to be followed and we 250 

can’t just create new definitions for abatements. 251 

 252 

Scheu said maybe the thing to do was to deny this request until such time as the policy can be 253 

revised.  Benjamin argued that maybe the vagueness of the policy was a good thing and 254 

allowed them to review applications differently based on the circumstance.   255 

 256 

The Task Force all agreed the request as proposed is an abatement and not a tax stabilization, 257 

although Bauer feels it is an extreme stabilization.   Seeley said based on this agreement, it does 258 

not qualify under the current policy, and the applicant could reapply under this current policy 259 

or wait until the policy is revised and apply again.  Bauer said the Board needs to be asked if 260 

they’re in a position to grant businesses abatements and that will need some research to find 261 

out if this is possible. 262 

 263 

 264 

 265 
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Seeley summarized what had been determined in this meeting and review of the application: 266 

 They agreed this is an abatement and not tax stabilization, 267 

 They agreed the application doesn’t meet the current policy, 268 

 They want the Selectboard to explore if they have the power to abate taxes for a 269 

business, and 270 

 They agreed to ask the Selectboard if they want this Task Force or another Task Force to 271 

update the current Tax Stabilization Policy. 272 

 273 

Seeley said they have completed their task based upon the confines of the current policy, but 274 

that doesn’t mean there aren’t other opportunities to help the applicant out, but not under the 275 

current policy.  Seeley said as soon as they have an answer to whether or not the Selectboard 276 

has the authority to abate this tax, they will let Benjamin know. 277 

 278 

Seeley asked the existing Task Force if they would be willing to work going forward if the Board 279 

wants to update the existing policy, and they agreed they would be. 280 

 281 

The meeting adjourned at 6:52 p.m. 282 

 283 

Respectfully submitted, 284 

Beth Dow 285 


